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Raleigh, N. C, 
January 6, 1922. 

The cordial reception accorded the monograph "Per 
Capita Cost of Courts," which was printed by the writer, in 
pamphlet and distributed in March, April and May, and re- 
printed in the West Publishing Company's Docket for April- 
May, 1921, has far surpassed the writer's fondest expectations 
that it would be of value to the profession. 

Any compilation to be of service must, like an almanac, 
be brought down to date, as it is the present in which we 
live. In the hopes that this 'addendum may serve that pur- 
pose, it has been prepared, as the figures given in the mono- 
graph were, as of December i, 1920. 

During the year 192 1 there were nine State Legislatures 
that acted favorably on salary increases for their Supreme 
Courts, which were as follows : 

STATE. FORMER SALARY I92I SALARY 

Pennsylvania $14,000 $17,500 

New York 13,700 17,500 

Michigan 7,000 10,000 

Wyoming 5,000 7,000 

North Carolina 5,350 6,350 

Maine 5,ooo 6,000 

New Hampshire 5,ooo 6,000 

Florida 4,500 5,500 

Vermont 4,000 5,000 

As the salary of the Court of Appeals (the highest court) 
in New York is fixed by the Constitution the increased salary 
of $17,500 will not be effective until after it has been ratified by 
the voters at the general election in the fall of 1922. The other 
eight increases are by statute, and went into effect imme- 
diately. 

MAR 3 1 1928 



Digitized by VjOOQ IC 



CHIEF JUSTICE SALARY 

Twelve states pay their Chief Justices a higher salary 
than the Associate Justices which additional sum is as 
follows : 

$1000 Minnesota, New Jersey and Rhode Island (3) 
500 Connecticut, Massachusetts, New York, Ohio, 

Pennsylvania and Wisconsin (6) 
250 Delaware (i) 
200 Virginia (i) 
100 North Carolina (i) 
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The salaries now paid the Judges of the Supreme Courts 
in the 48 States are (as of July i, 1921) as follows: 

STATE 

in Pennsylvania (New York constitu- 
tional amendment to be voted on Fall 
of 1922). 
in New Jersey, 
in New York, 
in Massachusetts, 
in Illinois and Michigan, 
in Connecticut, 
in Ohio and Wisconsin, 
in California, Louisiana, Rhode Island 
and West Virginia. 

in Delaware, Missouri, Montana and Ne- 
braska. 

in Georgia, Minnesota, Washington and 
Wyoming, 
in Maryland. 

in Alabama, Mississippi and Texas, 
in North Carolina. 

in Indiana, Iowa, Kansas, Maine, Nevada, 
New Hampshire, New Mexico and Okla- 
homa. 

in Florida, North Dakota and Tennessee, 
in Oregon. 

in Arizona, Colorado, Idaho, Kentucky, 
Utah, Vermont and Virginia 
in South Carolina, 
in Arkansas, 
in South Dakota. 



RANK 


SALARY 


I. 


$17,500 


2. 


14,000 


3- 


13,700 


4- 


12,000 


5-6. 


10,000 


7- 


9,000 


8-9. 


8,500 


10-13. 


8,000 


14-17 


7,500 


18-21. 


7,000 


22. 


6,800 


23-25. 


6,500 


26. 


6,350 


27-34- 


6,000 


35-37- 


5,500 


38. 


•5,250 


39-45- 


5,000 


46. 


4,500 


47- 


4,000 


48. 


3,000 
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FEDERAL JUDGES: 

$14,500 United States Supreme Court 
8,500 Circuit Court of Appeals 
7,500 United States District Judges 

It will be seen that the salaries paid by Pennsylvania to 
its Supreme Court Judges are now $3000 greater than the 
salaries paid by the United States to the Justices of the Su- 
preme Court of the United States. 



OTHER SUPREME COURTS 

There are three other Supreme Courts, whose salaries are 
fixed by Congress, in which the American taxpayers have an 
interest, which are : 

$10,000.00 Philippine Islands 

5,500.00 Hawaii Territory (Chief Justice $6,000) 

5,500.00 Porto Rico Territory (Chief Justice $6,500) 



CANADA 

Our nearest neighbor nation, the Dominion of Canada, 
whose laws also come from the Common Law of England, 
has a Dominion Supreme Court, which corresponds with our 
United States Supreme Court, and likewise a Supreme Court 
or Appeal Court in each of the nine provinces, which 
corresponds to our State Supreme Courts, 

The Chief Justice of Canada receives a salary of $15,000.00, 
while five associatet judges each receive a salary of $12,000.00. 

The Chief Justice of each of the nine provinces (Ontario, 
Quebec, Nova Scotia, New Brunswick, Prince Edward 
Island, Manitoba, Saskatchewan, Alberta and British Colum- 
bia) each receive $10,000.00 salary, while the Associate Jus- 
tices each receive $9,00000. 
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The Dominion statistician gives the following informa- 
tion as to the Canadian judicial salaries : 

Dominion of Canada: 

Chief Justice of Canada ,$15,000.00 

Five Puisne Judges of Supreme Court (each) . . 12,000.00 

Judge of Exchequer Court 10,000.00 

Assistant Judge of Exchequer Court 9,000.00 

Ontario : 

Chief Justice of Ontario 10,000.00 

Chief Justice of Exchequer Court 10,000.00 

Chief Justice of Common Pleas 10,000.60 

Four Justices of Appeal (each) 9,000.00 

Chief Justice of High Court 10,000.00 

Twelve Puisne Judges High Court Division 

(each) 9,000.00 

Quebec : 

Chief Justice of King's Bench 10,000.00 

Eleven Puisne Judges of King's Bench (each) . . 9,000.00 

Chief Justice, Superior Court 10,00000 

Pusine Judge of Superior Court, Quebec and 

Montreal 10,000.00 

Thirty-five Puisne Judges Supreme Court (each 9,000.00 

Nova Scotia: 

Chief Justice of Supreme Court 10,000.00 

Judge in Equity 9,000.00 

Five Puisne Judges Supreme Court (each) 9,000.00 

t 

Mew Brunswick: 

Chief Justice of Supreme Court 10,000.00 

Two Puisne Judges of Supreme Court (each) . . 9,000.00 

Chief Justice King's Bench 10,000.00 

Three Puisne Judges King's Bench (each) 9,000.00 

6 
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Prince Edward Island: 

Chief Justice Supreme Court 10,000.00 

Two Assistant Judges Supreme Court (each) . . 9,000.00 

Manitoba : 

Chief Justice of Appeal Court 10,000.00 

Four Puisne Judges of Supreme Court (each) . . 9,000.00 

Chief Justice of King^s Bench 10,000.00 

Five Puisne Judges of King's Bench (each) . . 9,000.00 

Saskatchewan : 

Chief Justice Supreme Court 10,000.00 

Three Puisne Judges Appeal Court (each) 9,00000 

Chief Justice King's Bench 10,000.00 

Six Puisne Judge's King's Bench (each) 9,000.00 

Alberta: . 1 

Chief Justice Supreme Court 10,000.00 

Eight Puisne Judges Supreme Court (each) . . . 9,000.00 

British Columbia: 

Chief Justice of Appeal Court 10,000.00 

Four Justices of Appeal (each) 9,000.00 

Chief Justice of Supreme Court 10,000.00 

Five Puisne Judges of Supreme Court (each) . . 9,000.00 

Yukon Territory: 

Judge of Territorial Court 7,000.00 

Also there are County and District courts throughout the 
Dominion, the Judges of which are appointed and paid by this 
Government, each receiving $5,000.00. 

Prince Edward Island has an area of 2,184 square miles, 
being slightly smaller than Delaware (area 2,370 square 
miles), and in 191 1 had a population of 93,728, which is 



Digitized by VjOOQ IC 



smaller than any American State except Nevada. Connec- 
ticut, which pays its Supreme Court Judges the same salary, 
has practically double its area and fifteen times its population. 
(Connecticut, area 4,965 square miles, population 1,380,631.) 
Similarly, Ohio, which pays $500.00 less to its Supreme Court 
Judges, has practically twenty times its area and sixty tinies 
its population. (Ohio, area 41,040 square miles, population 
S,7S9»394.) 



ENGLISH JUDICIAL SALARIES 

The Lord High Chancellor of England receives a salary 
of $50,000. The Lord Chief Justice of England a salary of 
$40,000, while the Justices of the Supreme Court of England 
and Wales and the Justices of the King's Bench and Chancery 
each receive $25,000. Part of this compensation may be due 
to, and based upon, living expenses in the City of London, 
and the style of living expected of the Justices of the highest 
court of England. However, all of the other English-speak- 
ing Judges are better paid than the American Judges; for 
instance, the Lord President of Court of Session of Scotland 
$25,000, while the Justices receive $18,000. Similarly, the Lord 
High Chancellor of Ireland receives $30,000, the Lord Chief 
Justice $25,000, and the Justices $20,000. The Judges of the 
King's Bench Division (the trial court) of Ireland receive 
$17,500, while the same trial Judges in England receive 
$25,000. 



AVERAGE STATE SUPREME COURT SALARY 

The average salary of the 286 Supreme Court Judges of 
the United States is now $7458, as of July i, 192 1. As of 
December i, 1920, the 284 Suprem-e Court Judges (Idaho Su- 
preme bench increased from 3 to 5) averaged $7,185. 
(Page 6 of Per Capita Cost of Courts.) So the aggregate 
of all the increased salary in 192 1, inj the seven States divided 
among the 286 Supreme Court Judges, raises the average 
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$269 per year, or seventy-six cents per day. Surely this can- 
not be called rank extravagance. There are only 17 States 
that pay above that average ($7458), while 31 pay less than 
that average. If the increased salary in New York (to be 
voted on in 1922) be averaged with the existing salaries, then 
the average for each of the 286 Judges would be $7,570. 

This average is practically the salary paid by the United 
States to its District Judges, which is $7,500, while the salary 
paid to the Judges of the United States Circuit Court of 
Appeals is $8,500. 

It should be noted that in 1921 the Pennsylvania Legis- 
lature increased the salaries of the Superior Court (an appel- 
late court to relieve tiie Supreme Court) to $16,000, which 
is a higher salary than any other State pays its Supreme 
Court. Evidently the State of Pennsylvania highly regards 
its judiciary, and believes in compensating its Judges for the 
valuable work they do. 

If the States be grouped according to the conventional, 
unofficial reporter system, including the seven States increas- 
ing salaries in 1921 (New York being disregarded), then 
we have them' ranking as follows: 

Supreme Court Reporter $14,500 

New York Supplement 14,285 

Northeasterly Reporter 10,569 

Atlantic Reporter 9,248 

Federal Reporter 7,766 

Northwestern Reporter 7,079 

Southern Reporter 6,608 

Southeastern Reporter 6,202 

Pacific Reporter 6,113 

Southwestern Reporter 5,722 
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COMPENSATION OF REFEREES: 

Everyone has knowledge of the ordinary referee cases, 
where the costs of the referee are taxed equally against both 
sides, or out of the funds at stake. One usually takes great 
care to have a competent referee chosen, well grounded in 
the law and of unimpeachable honesty and integrity, of such 
a type as we would select as a judge, and seldom is the 
compensation paid accounted too high by those interested in 
the litigation. 

The following item appeared in the New York Times 
of Saturday, July 2d, 1921, which directly bears upon this 
matter : 



REFEREES' FEES SLASHED. 
Appellate Division Cuts Bill of Lacombe, Iselin and Battle 

"Ex-Judge E. Henry Lacombe, Adrian H. Iselin and 
George Gordon Battle, who acted as referees in the litigation 
of the City of New York against the Empire Qty Subway 
Company, and who decided against the city, put in a bill 
of $80,000, half of which the city must pay. The Appellate 
Division of the Supreme Court yesterday slashed the bill. 

"The city contended that there was no legal ground upon 
which such fees could be collected. The Appellate Division 
decided that although the usual payment to a referee is $10 
an hour, the law would uphold a fee of $25 an hour to the 
referees in this case as reasonable. The opinion of the court 
showed that at various times one or all the referees sat a 
total of 1,290 hours in hearing and deciding the case, and 
if each referee sat during the entire time the bill would 
be only $32, 250. During much of the tim« only one referee 
heard the case. 

"The Appellate Division ruled that each referee can col- 
lect only for the time actually consumed in the case. 

10 
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Contrast this with salaries paid the Judges of the Supreme 
Courts in the several States. The average Appellate Court 
sits four hours daily, while the studying of the cases and 
the writing of their opinions take from two to three times 
that length of time. The average Supreme Court Justice 
will sit four hours daily in a case, and then spend six hours 
additional in conference, reading over records or studying 
which ten hours constitute a full day's work. 

If the same basis of pay were applied to Supreme Court 
Judges, as was to these referees in the City of New York, 
and only the actual four hours for the couit sitting be 
counted, then the $17,500.00 salary paid the Supreme Court 
Judges of Pennsylvania would be the equal of only 175 work- 
ing days of a referee in the New York Court; similarly the 
$14,500.00 paid to the Justices of the Supreme Court of 
the United Sates would be the equivalent of 145 working days' 
compensation at that rate; while the $4,000.00 in Arkansas 
would represent 40 days; and the $3,ooo<» in South Dakota 
30 days* time. All Judges, by reason of their official position, 
are debarred from engaging in gainful pursuits. 

Again if the $25.00 per hour referee's pay in the city 
of New York be measured on the actual time spent in 
the case, which average ten hours daily, would make $250.00, 
then the Pennsylvania Supreme Court salary would represent 
70 days' compensation at that same rate; the salary of a 
Justice of the Supreme Court of the United States would 
represent 58 days' compensation; while the Arkansas salary 
would represent 16 days' pay ; and the South Etekota salary 
only 12 days' pay. While it is true that the cost of living in 
cities greatly outweighs rural districts and small towns and 
places, yet it must be observed that the judicial position 
prevents its occupants from going into any gainful pursuit, 
as it would be unbecoming, to say the least, for a judicial 
officer to pass upon a matter in any capacity which might 
come before him for decision. 
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SOUTH DAKOTA 

The sovereign people of the State of South Dakota in 
1889, when the State had a population off about 175,000 (in 
1920 there are 36 cities in the United States with larger pop- 
ulation) adopted a Constitution for their government. Evi- 
dently with vast acres awaiting cultivation and immense herds 
of cattle grazing on their plains together with the absence 
of a circulating monetary medium of exchange, they settled 
for all time the question of salaries for State officers and 
Judges by fixing the saane in the State Constitution. Article 2, 
Section 2, regelating the question of salaries, reads as follows : 

"Section 2. Compensation of Public Officers. The Gov- 
ernor shall receive an annual salary of $2,500.00; the judges 
of the Supreme Court shall each receive an annual salary of 
$2,500; the Judges of the Circuit Court shall each receive 
an annual salary of $2,000; Provided, that the Legislature 
may after the year 1890 increase the annual salary of the 
Governor and each of the Judges of the Supreme Court 
to $3,000, and the annual salary of each of the Circuit Judges 
to $2,500.00. The Secretary of State, State Treasurer and 
State Auditor shall each receive an annual salary of $1,800; 
the Commissioner of School and Public Lands shall receive an 
annual salary of $1,800; the Superintendent of Public Instruc- 
tion shall receive an annual salary of $1,800; the Attorney- 
General shall receive an annual salary of $1,000; the com- 
pensation of the Lieutenant-Governor shall be double the com- 
pensation of the State Senator. They shall receive no fees 
or perquisites whatever for the performance of any duties 
connected with their offices. It shall not be competent for 
the Legislature to increase the salaries of the officers named 
in this article except as herein provided." 

An examination of the Public Acts of South Dakota 
for the year 192 1 shows that the salaries of certain statutory 
State officials were increased and stand as follows: 
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$4,500.00 to Commissioner of Insurance and to the Super- 
intendent of Banks. 

4,000.00 to Commissioner of Agriculture and (after six 
years' service) to Railroad Commissioners. 

3,600.00 to Railroad Commissioners, Deputy Commis- 
sioner of Printing, Executive Accountant, 
State Food and Drug Commissioner, State 
Highway Commissioner, and head of State 
Constabulary. 

3,200.00 to State Superintendent of Health. 

3,000.00 to State Land Commissioner, State Librarian, 
Superintendent of State Live Stock Board, 
Deputy Superintendent of Banks, Deputy In- 
surance Commissioner in charge of hail insur- 
ance, and Heating Engineer. 

2400.00 to Deputy State Engineer, Assistant Executive 
Accountant, Superintendent of Feeble-Minded 
Home, Deputy Industrial Commissioner, Deputy 
State Fire Marshal and Deputy Insurance Com- 
missioner. 
• 

A statement of these salaries of statutory officers con- 
trasted with the iron-bound copper-riveted pjrovisions for 
compensation of the Constitutional officers of the State seems 
remarkable. Obviously, State officials cannot exist on the 
salaries set out in the South Dakota Constitution unless they 
have other work, or other sources of income. The Legislature 
has met this by creating boards and prescribing that certain 
constitutional offices shall be ex-officio members, and allowing 
them compensation for the work and duty ijmposed by the 
new board, which is not incompatible with the duties of their 
office. 

While all liberties of the people should be jealously cir- 
cumscribed by constitutional provisions this is a striking in- 
stance of how all of us cannot foresee the future, especially 30 
years hence. Today South Dakota has a population of 635,839 

13 



Digitized by VjOOQ IC 



and with the quadrupling of population, and the gathering 
into cities has been a similar increase in living* expenses. 

The proposed Constitutional amendment for salaries to 
be voted on in the election of 1922 provides, in part, "The 
Legislature, by vote of two-thirds of the members elect of 
each branch thereof, shall have the power to determine the 
compensation of all State officers, including members of the 
Legislature," et cetera (Public Acts, 1921, chapter 149, page 
241). 

A similar amendment was voted on in 1920, and defeated 
by a small majority, largely owing to the voters not being 
informed on this question. 

JDuring the session of 192 1 the Legislature of South Da- 
kota increased the expense allowance of their Supreme Court 
Judges (the salary being a constitutional provision) from 
$600 to $1800, it being done by practically unanimous vote, 
as only one vote was cast against it in the entire Legislature. 

The Supreme Court of Idaho has been increased from 3 
to 5 members. The five States now having a Supreme Court 
bench of 3 members are Texas, New Mexico, Arizona, 
Nevada and Wyoming. 

The 286 Supreme Court Judges average a bench of 6 \o 
each of the 48 States, the number in the several States varying 
from 3 to 10, and being as follows: 

SUPREME COURT JUDGES STATES 

10. New York (i). 

9. New Jersey, Oklahoma and Wash- 

ington (3). 

8. Maine, Maryland and Michigan 

(3). 

7. Alabama, California, Colorado, 

Illinois, Iowa, Kansas, Kentucky, 
Massachusetts, Missouri, Ne- 
brriska. Ohio, Oregon, Pennsyl- 
vania and Wisconsin (14). 
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6. Georgia and Mississippi (9). 

5. Arkansas, Connecticut, Florida, 

Delaware, Idaho, Indiana, Louis- 
iana, Minnesota, Montana, New 
Hampshire, North Caro Una, 
North Dakota, Rhode Island, 
South Carolina, South Dakota, 
Tennessee, Utah, Vermont, Vir- 
ginia and West Virginia (20). 

3. Arizona, Nevada, New Mexico 

Texas and Wyoming (5). 



SALARIES OTHER. THAN JUDICIAL 

It would be impossible to make a comparison of com- 
pensation, other than judicial, without this article reaching 
such a length that it would be thrown aside. However, one 
contract may be cited. The following item- appeared in the 
Greensboro (N. C.) Daily News of November 17th, 1921, 
sent out by the Associated Press, which was doubtless widely 
circulated : 



"M'MILLIN OFFERED $35,000 to COACH FOR FIVE 

YEARS" 

''Birmingham, Ala., Nov. 16. [ The board of trustees of 
Howard College, a Baptist institution, of Birmingham, to- 
day voted to offer "Bo*' McMillin, star quarterback of Center 
College, $35,000 for his services as coach of the Howard 
football team for five years." 

The New York Times of December 24th 1921 carried 
a telegram from Bethlehem, Pa., that James Baldwin, a two- 
letter man in athletics at Dartmouth, had been selected as 
resident football coach for Lehigh University under a three- 
year contract at an annual salary of $6,000.00 a year. 

15 
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1^1 the same way baseball is also remunerative to those 
who handle the bat and ball and direct its affairs or enter- 
tain the public. 

The Raleigh Times of January 5th, 1922, carried the 
following item' about Eddie Roush : 

"Princeton, Ind., Jan. 5.- — It will cost the Cincinnati 
National League Club $54,000, spread over a period of three 
years to bring Eddie Roush, stellar outfielder back into base- 
ball. Roush made this statement here while on his way to 
his home at Oakland City, Indiana, from a hunting trip. 

*'Roush declared his minimum price for the next three 
years is $18,000.00 annually. He said the Cincinnati manage- 
ment had at least $150,000.00 tied up in him and that he will 
receive his price before he is permitted to remain out of 
the game. Roush added that he expected to play baseball 
for three more years only. He said he would not be surprised 
if Cincinnati traded him, and that he prefers to go to New 
York.'' 



This information has been hastily put together, compiled 
as it is from letters of acknowledgment and information 
written to the writer growing out of the publication of the 
monograph. It is far from complete, but it is a beginning in 
the ascertaining of facts vitally affecting the American Judi- 
cial System, and if the facts here assembled create in any 
one the desire to look further into the question, then the 
writer has been amply repaid for the time given to the 
asse;mbling of these facts. Our Amjerican people want to 
decide, and usually do decide, any matter after full ascertain- 
ment of facts involved, and in just that same way ought 
every question to be presented to any one. 

Raleigh, N. C. Alexander B. Andrews. 
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